NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: Wegmans Food Markets, Inc. | File Number: NAO-2012-02369 | Date: 6-10-21
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C
APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

|
SECTION I - The following identifies your rights and options regarding an administrative appeal of the above
decision. Additional information may be found at
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx or Corps
regulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may acceptor object to the permit.

o ACCEPT: Ifyoureceiveda Standard Permit, youmay sign the permit documentand returnit to the district engineer for final
authorization. Ifyou receiveda Letter of Permission (LOP), you may accept the LOP andyourwork isauthorized. Your
signature on the Standard Permit or acceptance of the LOP means that youaccept thepermit in its entirety, and waiveall rights
to appeal the permit, including its termsand conditions, and approved jurisdictional determinations associated with the permit.

e OBJECT: Ifyouobjecttothe pemit (Standard or LOP) because of certain termsand conditions therein, you may request that
the permit be modifiedaccordingly. You must complete Section I | ofthis form and return theformto the district engineer.
Yourobjections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appealthe permit in the future. Uponreceiptof your letter, the district engineer will evaluate your objections and may: (a)
modifythe permit to address allof your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. Afterevaluatingyourobjections, the
district engineer will send youa proffered pemit foryourreconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyoureceiveda Standard Permit, youmay sign the permit documentandreturnit to the district engineer for final
authorization. If you receiveda Letter of Permission (LOP), you may accept the LOP andyourwork isauthorized. Your
signature on the Standard Permit or acceptance of the LOP means that youaccept thepermit in its entirety, and waiveall rights
to appealthe permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If youchooseto decline the proffered permit (Standard or LOP) because of certainterms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 11 of this
form and sending the formto the divisionengineer. Thisform must be received by the divisionengineer within 60 days of the
date ofthis notice.

C: PERMIT DENIAL: Youmay appealthe denial of a pemit under the Corps of Engineers Administrative Appeal Process
by completing Section Il of this formand sendingthe form to thedivision engineer. Thisform mustbe received bythe division
engineerwithin 60 days ofthe date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: Youdo not need to notify the Corpsto accept an approved JD. Failure to notifythe Corps within 60 days of the date
of thisnotice, means thatyouacceptthe approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section I | ofthis form and sending the form to the divisionengineer. Thisform must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do notneed to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If youwish, you may requestan
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.



http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx

SECTION Il - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons forappealing the decision or your objections to an
initial proffered permit in clear concise statements. You may attach additional informationto this form to clarify where your reasons
or objections areaddressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, andany supplemental information that the review officer has determined is needed to
clarify the administrative record. Neitherthe appellant northe Corps may add new information oranalyses to therecord. H owever,
you may provide additional informationto clarify the location of informationthat is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decisionand/or the appeal If you only havequestions regarding the appeal process you may
process youmay contact: also contact:

U.S. Army Corps of Engineers, Norfolk District Ms. Naomi J. Handell

ATTN: Eliane K. Holley (CENAO-WRR-S) Regulatory Program Manager (CENAD-PD-OR)

ADDRESS: 9100 Arboretum parkway, Suite 235 U.S. Army Corps of Engineers

Richmond, Virginia 23236 Fort Hamilton Military Community

Telephone: (804) 323-3781 301 General Lee Avenue

Brooklyn, New York 11252-6700
Telephone number: (917) 7894841
Naomi.J.Handell@usace.army.mil

Email: todd.m.miller @usace.amy.mil

RIGHT OFENTRY: Yoursignature below grantstheright of entryto Corps of Engineers personnel, andany government
consultants, to conduct investigations of the projectsite duringthe course of the appeal process. You will be provideda 15day
notice of anysite investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone number:

Signature of appellant or agent.



mailto:silvia.b.gazzera@usace.army.mil

